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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1. 17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on August 4, 2008 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 4-6 and 8-10 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Hayashi et al. (J.P. 2002-16045). Note. ((U.S. 2002/0042204) is used for the English 
translation). 

4. Claims 1, 4, 8-10 are rejected under 35 U.S.C. 102(e) as being anticipated by Hayashi et 
al. (U.S. 2002/0042204). 
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The applied reference has a common inventor (Itsuko Sakai) with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 
U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing 
under 37 CFR 1.132 that any invention disclosed but not claimed in the reference was derived 
from the inventor of this application and is thus not the invention "by another," or by an 
appropriate showing under 37 CFR 1.131. 

Referring to Figure 6 and paragraphs [0055] -[0057], Hayashi et al. discloses a plasma 
processing apparatus comprising: a vacuum chamber 307 including a processing region 
configured airtightly closable in which predetermined processing is to be applied on a substrate 
301 to be processed by action of plasma on the substrate to be processed, and of which an 
interior is exhausted by means of an exhaust apparatus 321 and a space separated from the 
processing region (Fig. 6); a bottom electrode 304 provided in said vacuum chamber and 
configured to have the substrate 301 to be processed placed thereon (Fig. 6); a top electrode 305 
provided to face said bottom electrode (Fig. 6); a processing gas supply mechanism configured 
to supply predetermined processing gas into said processing region (holes in the top electrode 
305 supplies gas to the processing region so it is a processing gas supply mechanism- Fig. 6); a 
first radio-frequency power source 309 configured to supply a radio-frequency power with a 
predetermined first frequency to said bottom electrode 304; a second radio-frequency power 
source 310 configured to supply to said bottom electrode a radio-frequency power with a second 
frequency that is lower than the first frequency (par.[0055]); a first power feeder having a first 
matching device 331 being configured to feed the radio-frequency power with the first frequency 
to said bottom electrode from a center portion of said bottom electrode (Fig. 6); and a second 
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power feeder having a second matching device 332 being configured to feed the radio-frequency 
power with the second frequency to said bottom electrode from an outer peripheral portion of 
said bottom electrode (Fig. 6), wherein at least a portion of the first matching device 331 is 
disposed in said space (Fig. 6). 

With respect to claim 4, the plasma processing apparatus of Hayashi et al. further 
includes wherein said first matching device 331 is electrically connected to said bottom electrode 
via a non-coaxially structured feeding rod (Fig. 6). 

With respect to claim 5, the plasma processing apparatus of Hayashi et al. further 
includes wherein the first frequency is 13.56 MHz to 150 MHz (par.[0055]). 

With respect to claim 6, the plasma processing apparatus of Hayashi et al. further 
includes wherein the second frequency is 0.5 MHz to 13.56 MHz (par.[0055]). 

With respect to claim 8, the plasma processing apparatus of Hayashi et al. further 
includes wherein the substrate to be processed is etched by the action of the plasma on the 
substrate to be processed (par.[0003]). 

With respect of claim 9, the plasma processing apparatus of Hayashi et al. further 
includes comprising: said bottom electrode 304 being disposed on an insulator plate317; and said 
space being formed between said insulator plate and a bottom of said chamber (Fig. 6). 
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With respect to claim 10, the plasma processing apparatus of Hayashi et al. further 
comprising: said non-coaxially structured feeding rod being located entirely within said chamber 
(Fig. 6). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

10. Claims 1, 4-6, 8, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kim et al. in view of Westendorp et al. (U.S. 5,565,036), Suemasa et al. (U.S. 6,089,181), and 
Hayashi et al.(U.S. 2002/0042204). 

Referring to Figure 9 and column 5, lines 34-43, Kim et al. discloses a plasma 
processing apparatus comprising: a vacuum chamber 10 including a processing region 
configured airtightly closable in which predetermined processing is to be applied on a substrate 
13 to be processed by action of plasma on the substrate to be processed, and of which an interior 
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is exhausted by means of an exhaust apparatus P and a space separated from the processing 
region (Fig. 1, col. 2, lines 9-11); a bottom electrode 92 provided in said vacuum chamber and 
configured to have the substrate to be processed placed thereon (Fig. 9); 10 a top electrode 1 1 
provided to face said bottom electrode (Fig. 9); a processing gas supply mechanism 21 
configured to supply predetermined processing gas into said processing region (Fig. 2, col. 48- 
52); a first radio-frequency power source 96 configured to supply a radio-frequency power with a 
predetermined first frequency to said bottom electrode 92; a second radio-frequency power 
source 97 configured to supply to said bottom electrode a radio-frequency power with a second 
frequency; a first power feeder being configured to feed the radio-frequency power with the first 
frequency to said bottom electrode from a center portion of said bottom electrode (Fig. 9 and col. 
5, lines 34-39); and a second power feeder being configured to feed the radio-frequency power 
with the second frequency to said bottom electrode from an outer peripheral portion of said 
bottom electrode (Fig. 9 and col. 5, lines 34-39). 

Kim et al. fail to specifically teach that the second frequency is lower than the first 
frequency. 

Referring to Figure 7 and column 10, lines 42-53, Westendorp et al. teaches a plasma 
processing apparatus wherein the second frequency 90 of 400 kHz is lower than the first 
frequency 16 of 60 MHz since lower frequencies provide relatively high voltage across 
electrodes and thus generates high electron energies with a corresponding increase in ionization 
probability. Additionally, Suemasa et al. teaches a second frequency 140 of 100 kHz- 10 MHz 
which is lower than the first frequency 148 of 10 MHz- 100 MHz (col. 4, line 62-col. 5, line 11 of 
Suemasa et al.) Thus, it would have been obvious to one of ordinary skill in the art at the time of 
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the invention to operate the second radio-frequency power source of Kim et al. at a lower 
frequency than the first radio-frequency power source as taught by Westendorp et al. or Suemasa 
et al. since lower frequencies provide relatively high voltage across electrodes which in turn 
generate high electron energies with a corresponding increase in ionization probability. 

Kim et al. fail to specifically teach a first matching device and a second match device. 

Referring to Figure 1 and column 4, line 62- column 5, line 11, Suemasa et al. teach a 
plasma apparatus having a first matching device 156 and a second matching device 144. It is 
well known in the art to use an impedance match network to provide efficient power transfer 
between the power supplies and the electrode. Thus, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide the RF power supplies of Kim et 
al. with a first matching device and a second match device as taught by Suemasa et al. since it 
results in efficient power transfer between the power supplies and the electrode. 

Kim et al. fail to teach at least a portion of a first matching device disposed in a space in 
the chamber. 

Referring to Figure 3 and paragraphs [0031], [0046], [0056] Hayashi et al. teaches a 
plasma processing apparatus wherein at least a portion of a matching device 131 is disposed in a 
space in the chamber 107 in order to ensure that applied radio frequency is being used for 
producing plasma (i.e. reduce parasitic capacity, par.[0039]). Thus, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to provide at least a portion of the 
first matching device of Kim et al. in a space in the chamber as taught by Hayashi et al. in order 
to ensure that applied radio frequency is being used for producing plasma (i.e. reduce parasitic 
capacity). 
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With respect to claim 4, first matching device of Kim et al. in view of Westendorp et al. 
and Suemasa et al. is electrically connected to said bottom electrode via a non-coaxially 
structured feeding rod (Fig. 9 of Kim et al.). 

With respect to claim 8, the substrate of Kim et al. to be processed is etched by the action 
of the plasma on the substrate to be processed (Kim et al., abstract). 

With respect to claim 10, the non-coaxially structured feed rod of Kim et al. in view of 
Hayashi et al. being located entirely within the chamber (Fig. 3 of Hayashi et al.) 

11. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hayashi et al. 
(U.S. 2002/0042204) in view of Collins (U.S. 5,707,486). 

The teachings of Hayashi et al. have been discussed above. 

Hayashi et al. fail to teach the capacitance of the bottom electrode is set to 50 pF. 

Referring to column 12, lines 2-6, Collins et al. teaches a plasma processing apparatus 
wherein the bottom electrode 32C has a capacitance value of 50 pF in order to diminish the 
losses due to the load mismatch (col. 11, lines 59-63). Thus, it would have been obvious to one 
of ordinary skill in the art at the time of the invention for the capacitance value of Hayashi et al. 
to be set to 50 pF as taught by Collins et al. in order to operate the bottom electrode at the desired 
parameters to diminish losses due to the load mismatch. 

12. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kim et al. in view 
of Westendorp et al. (U.S. 5,565,036), Suemasa et al. (U.S. 6,089,181), and Hayashi et al. (U.S. 
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2002/0042204) as applied to claims 1, 4-6, 8, and 10 above, and further in view of Collins (U.S. 
5,707,486). 

The teachings of Kim et al. in view of Westendorp et al., Suemasa et al., and Hayashi et 
al. have been discussed above. 

Kim et al. in view of Westendorp et al., Suemasa et al., and Hayashi et al. fail to teach the 
capacitance of the bottom electrode is set to 50 pF. 

Referring to column 12, lines 2-6, Collins et al. teaches a plasma processing apparatus 
wherein the bottom electrode 32C has a capacitance value of 50 pF in order to diminish the 
losses due to the load mismatch (col. 11, lines 59-63). Thus, it would have been obvious to one 
of ordinary skill in the art at the time of the invention for the capacitance value of Kim et al. in 
view of Westendorp et al., Suemasa et al, and Hayashi et al. to be set to 50 pF as taught by 
Collins et al. in order to operate the bottom electrode at the desired parameters to diminish losses 
due to the load mismatch. 

13. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kim et al. in view 
of Westendorp et al. (U.S. 5,565,036), Suemasa et al. (U.S. 6,089,181), Fukasawa et al. (U.S. 
5,342,471), and Hayashi et al. (U.S. 2002/0042204) as applied to claims 1, 4-6, 8 and 10 above, 
and further in view of Fukasawa et al. (U.S. 5,342,471). 

The teachings of Kim et al. in view of Westendorp et al., Suemasa et al., and Hayashi et 
al. have been discussed above. 

Kim et al. in view of Westendorp et al., Suemasa et al., and Hayashi et al. fail to teach 
a bottom electrode is supported on an insulator plate. 
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Referring to Figure 1 and column 2, lines 34-51, Fukasawa et al. teaches a plasma 
processing apparatus wherein the bottom electrode 12 is supported on an insulator plate 14. It is 
conventionally known in the art to support a bottom electrode with an insulator plate in order to 
prevent conduction between the bottom electrode and the chamber. Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to support the bottom 
electrode of Kim et al. in view of Westendorp et al., Suemasa et al., and Hayashi et al with an 
insulator as taught by Fukasawa et al. since this would prevent conduction between the bottom 
electrode and the chamber. 



Response to Arguments 
14. Applicant's arguments filed August 4, 2008 have been fully considered but they are not 
persuasive. 

Applicant has declared that inventor Sakai invented and/or conceived the subject matter 

disclosed in Hayashi 1 and in Hayashi2 which was relied upon in the July 3 Office Action to 

reject the pending claims; however, the burden of proof has not been met. Since the inventive 

entity in applicant's present application (10/810694-two inventors) is different than the inventive 

entity of Hayashi 1 and Hayashi2 (five inventors), then application (10/810694) and (Hayashi 1 

and Hayashi2) is considered "another" to the others. 

Note. From Chism on Patents: 

[c] Serial, Related Inventions by Co-Employees — Unitary Research Projects. 
A recurring patent law problem is how to treat discrete but related inventions made by different 
persons or groups of persons in the course of a research project, such as a project within a 
company. For example, A, an employee of X Corporation may make invention M. Later, B 
becomes an employee of X, and A and B jointly make invention N, an improvement on M. Later 
still, B alone makes invention O, an improvement on M and N. Are the earlier inventions prior 
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art to the later ones? There are policy considerations gravitating against such treatment. Barring 
patents on the later improvements seems unfair, given that a common entity (the corporation) 
sponsored the entire course of research. It would also tend to impede the efficient management of 
research. 135 Unfortunately, traditional patent law provided no clear way for avoiding such 
treatment. Prior invention by vv another" is prior art, and, technically, each of A, A-B, and B, is 
"another" to the others . 136 In 1981, the Sixth Circuit suggested one way to avoid the 
organizational research dilemma: treat all the individuals involved in the development of related 
inventions as joint inventors of all the inventions, even though the inventions are, under general 
inventorship principles, distinct ones by distinct inventive entities. 137 Perhaps unfortunately, 
138 the Sixth Circuit's approach did not gain traction. The 1984 amendments to Sections 103 
and 116 preserved the traditional approach but partially solved the organizational research 
dilemma by a narrow exemption from prior art status. 139 

Thus, applicant Sakai must indicate which claims in the present application (10/810694) 
she invented and/or conceived in order to establish whether Hayashil and Hayashi2 are 
considered prior art ("by others" "by another"). 

Applicant has argued that the element corresponding to the mechanism for supplying a 
process gas is not identified. 

It should be noted that the holes in the top electrode 305 supplies gas to the processing 
region so it is a processing gas supply mechanism- Fig. 6. Thus, Hayashi et al.'045 satisfies the 
claimed requirements. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle Crowell whose telephone number is (571) 272-1432. 
The examiner can normally be reached on M-F (9:30 -6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Parviz Hassanzadeh can be reached on (571) 272-1435. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Michelle Crowell 
Patent Examiner 
Art Unit 1763 
/Michelle Crowell/ 
Examiner, Art Unit 1792 



/Parviz Hassanzadeh/ 
Supervisory Patent Examiner 
Art Unit 1763 



